Om coobweHusa o npecmynaeHuu 00 cyoa

PaccnedosaHusa y207108HbIX npecmynaeHull 8 obaacmu meouyuHckol OeamensHocmMu —
CMOXHAA U MHO203ManHas npouedypa. Kaxoas cmadus umeem 8amHOe 3HaQ4YeHUEe U C80U
ocobeHHocmu, Komopble Heobxo0umo 3HamMb, Ymobbl 8 NosHOU Mepe Mos16308aMbCA CBOUMU
npasamu. O mom, Kakue delicmeusa npednpuHuUMarom auua, sedyujue paccnedo8aHue, KaKkos
nops0oK u nepeveHs ciedcmeeHHbIx Oelicmesull, Kak npoxodum cydebHbili npoyecc u 06 UHbIX
MpoueccyanbHbIX U KPUMUHAAUCMUYECKUX 0cobeHHocmsAx paccnedosaHus npecmynaeHull 6
cpepe 30pasooxpaHeHuA pacckaszvieaem KOpuli TopbuH, OOKMOpP HPUOUYECKUX HAYK,
npogeccop Kageodpsl y20/108HO-NPOUECCYANbHO20 MNPABA U KPUMUHAAUCMUKU Bcepocculickozo
2ocydapcmeeHHo20 yHusepcumemsi tocmuyuu (PIIA MuHrocma Poccuu).

YronoBHoe cyaonpounssoacTeo. OCHOBbI

YronoBHoe cyAonpou3BOACTBO — POA AEATENbHOCTM YNOJHOMOYEHHbIX FOCYAapCcTBOM
NML, MO pPacciefoBaHUIO NPECTynaeHWi, BO3BYXKAEHWUIO YroNoBHbIX Aen, cyaebHomy
PacCMOTPEHMUIO, YCTAHOB/IEHUIO BUHOBHOTO W OMpeAeNeHnn emy Mepbl HaKasaHuA.
PerynvpyeTcs yronoBHo-npoLeccyasbHbIM 3aKOHOAATENbCTBOM.

B cOOTBETCTBUM C 3aKOHOM, OCHOBHOE NpeHa3HaYeHMe YyroIoBHOro CyA0NpPoOM3BOACTBA
COCTOMT B 3allMTe 3aKOHHbIX MPaB W WHTEPECOB OGUBUYECKUMX W HOPUAMYECKUX NuUL,
NnocTpagaBWwmx OT MPEecTynaeHuMa W 3almTe JIMYHOCTU OT HeobOCHOBAHHOMO Yro/JI0BHOrO
npecnenoBaHUA M HaKasaHMA.

BbloenatoT TpUM OCHOBHble GYHKUMM  YrONIOBHOMO CyAONpouM3BoAacTBa:  QyHKLMA
YrONOBHOIO NpecnefoBaHUA, 3alWmTbl OT Yro/I0BHOrO Npec/iefoBaHUAa M PAcCMOTPEHUA U
paspelleHnn YrosoBHOro Jenas cyfe. /[leaTeNbHOCTb BCEX YYACTHUKOB Yro/NIOBHOMO
cyoonpousBoacTea  6asvpyetca Ha  OCHOBOMOAMAraloWMX MNPUHUMNEAX — 3aKOHHOCTU U
npe3ymnuumn HEBUHOBHOCTU. HUKTO He MOKeT 6biTb NPM3HAH BUHOBHbIM A0 TeX Nop, NOKa He
BCTYNWU/ B 3aKOHHYIO CUly NPUrOBOP CyAa.

CTaguun yronoBHOro CyAonpou3BOACTBA — 3TO B3aMMOCBS3aHHble, HO OTHOCWUTE/IbHO
CaMoCTOATEe/IbHbIE 4YacTM Yro/sI0BHOro npouecca. B yronoBHom cyaonpoussoacTse Poccum
BbIAENAIOT ABE OCHOBHble YacTM — AocyaebHoe u cyaebHoe nponssBoacTso.

CoobuwjeHue o npecmynnaeHuu

DocypebHoe Npou3BOACTBO HAaUMHAETCA C MOMEHTA Co0bLeHMa o npectynneHuun. B
cbepe 34paBOOXpaHEHUA, KakK MpaBuao, obpalleHUA B NPaBOOXPaHUTENbHblE OpraHbl
NOCTYNatloT OT CamMoro nauMeHTa WAW ero pPoOACTBEHHMKOB, KOTOpble CYMTAKOT, 4YTO M3-3a
HenpPaBUAbHOTO IeYeHMA HACTYNUAN Kakne-1nmbo HeraTMBHbIE NOCNeACTBMA AN 340PO0BbA.

CoobueHre 0 NpecTynieHMn He BAeYeT aBTOMATUUYECKU BO3OYXKAEHUA YroloBHOro
Aena, Ho A03HaBaTe b, OpraH A03HAHWUA, cnefoBaTeNb, PYKOBOAUTENb CNeACTBEHHOIO OpraHa
06A3aHbl NPUHATL €ro U NPOBECTUM MO Hemy MNPOBEPKY B COOTBETCTBUM CO cTaTben 144
YronosHo-npoueccyanbHoro kogekca Poccuinckonn ®epepaumm (YNK PD). Mo ntoram npoBepku
BbIHOCMTCA NOCTAaHOB/NEHWE O BO3OYKAEHUN YrONOBHOIO Aena, 1mbo noctaHosBeHMe 06 OTKase
BO3OYKAEHUA YrONIOBHOIO AieNa, eC/I HeT NPU3HAKOB COCTaBa NPecTynaeHums.



C 2013 nepeyeHb AENCTBUIN, KOTOPble MOryT NPOBOAMT CNeaoBaTeNn U fO3HABATENN B
X0Ae TaKOW MPOBEPKM 3HAUMTENIbHO paclmpeH. Mpun nposepke coobuieHMA O nNpecTynieHun
cneposaTenv BNpaBe Nosyyvatb: 06bACHEeHUA, UcTpeboBaTb AOKYMEHTbI U NpeaMeTbl, N3bIMaTb
nx B nopaake, yctaHosneHHom YIMK PP, HaszHauyaTb cyaebHO-meaAnUMHCKY aKcnepTmsy (CM?3)
W NosyvyaTb 3aKaoYeHMe 3KcnepTa, NPOU3BOAUTb OCMOTP MeCTa NPOUCLLECTBUA, AOKYMEHTOB,
npegmeToB, TPynoB, OCBUAETENbCTBOBAHWE, MPMBAEKATb K Y4yaCTUIO B 3TUX AENCTBUAX
CneuuanucTos, QAasaTb MUCbMEHHOE TMOopyyYeHWe O MpoBefeHUN OonepaTUBHO-PO3bICKHbIX
MmeponpuatTuii. MNpu 3TOM MeaUUMHCKAA AOKYMeHTauua (uctopusa 60nesHu, pesynbratbl
NPOBEeAEHHbIX AWArHOCTUYECKUX MUCCNeAOBaHUA WU T.NM.) AO/MKHbI NPEeAOoCTaBNATbCA B
NnoANNHHUKAX.

PaccnepoBaHue npectynieHuii meguumMHCKUX paboTHUKOB — BECbMA TPYAOEMKUM BUA
CNeACTBEHHOW AeATeNbHOCTU, TaK KaK AN OOBbEeKTUBHOM OLEHKM TpebyroTca A0CTaTOYHO
cneundunyHble npodeccMoHanbHble 3HaHMA,  KOTOpble BbIXOAAT 3@ PaMKU MNOAMOTOBKM
COTPYAHMKOB CNeACTBEHHbIX OPraHoB. M MMEHHO NonyyYeHue cnefoBaTenem MegUUUHCKOM
OOKYMEHTauun, npuBaeYeHUEe CrneumanncToB, KOTOpble B CWUAAX OaTb €M KOMMNETEHTHYHO
OLLeHKY, NOMOYb NOCTaBUTb NpPaBUAbHblE BONPOCHI Nepes cyamensKkcnepramum MOryT OKasaTtb
Hanbonee Ba)KHOe 3HAYEHME NPU paccaeaoBaHUN.

MpoBepKa coobuieHMa O nNpecTynieHMn NPoBOAUTCA B TeyeHue 3 CYTOK C MOMEHTA
NOCTyN/1eHUA COoObLWEeHNA, HO €eCcn HeT BO3MOMKHOCTM YCTAaHOBUTb MNPM3HAKM COCTaBa
NpecTynneHnA B YKa3aHHbIN CPOK, TO CPOK NPOBeAEHNA NPOBEPKN MOXKeT bbITb npoaneH Ao 10
CYyTOK. Mpyn HeobxoaMMOCTM NpoBeAeHUA CyaebHO-MeANLMHCKUX SKCNEPTU3, UAKN, HAaNpUMep,
npoBeAeHNA ONepaTUBHO-PO3bICKHbIX MEPOMNPUATUIA, PYKOBOAUTENb CNeACTBEHHONO OpraHa no
XoA4aTalcTBy CnefoBaTensa, BMNpaBe NPOAAUTb 3TOT CPok A0 30 CyTOK, yKa3aB KOHKpETHble
06CTOATENbCTBA, KOTOPbLIE MOHAA0OMNNCL ANA YBENMYEHUA CPOKA.

EcTb HECKO/IbKO BaKHbIX aCNEKTOB 3TOro 3Tana AocyAebHOro NnpomnsBoACTBa, Ha KOTOpble
cnepyet o06patuTb BHMMaHMe. TaK, B Xo4e MNPOBEPKM cooblieHna O npecTynieHun,
cnepoBaTesib He NPoBoAUT gonpoca (3To He npegycmoTpeHo YIK PP), a nonyyaet 06bACHEHUA
OT /INL, KOTOpPble MOTyT B Aa/ibHENLIEM CTaTb NoA03peBaeMbiMU. O6bACHEHUA, NONYyYEeHHbIe B
Xo4e AOoCNeACTBEHHOW NMPOBEPKU, He ABAAETCA A0KA3aTe/IbCTBOM NO Yro/10BHOMY Aeny — 3TO
ONepaTUBHbLIA AOKYMEHT, KOTOPbIN CAYXUT UCTOYHUKOM MHPOpMAUUKM Ana cneposatens AnA
NPUHATUA peLleHns o BO3OYyKAEHUN UK OTKase B BO3OYKAEHUN YTONOBHOTO Aena.

MeauumuHCcKMe pPabOTHMKM MOFYT OTKas3aTbCcA AaBaTb 06bAcHeHuA. o ctatbe 51
KoHcTuTyumn PO «HUKTO He 0653aH cBMAETEeNbCTBOBATb NPOTUB cebsi camoro, CBOero cynpyra u
6/1M3KMX POACTBEHHUKOB, KPYr KOTOPbIX onpeaensetca ¢esepasibHbiM 3aKOHOMY». Kpome TOro,
B coorBetcTBuU ¢ YK PP, 6pema goKasbiBaHMA 0OBUHEHUA NIEXKUT HA CTOPOHE 06BUHEHMUA.
Bonee Toro, Ha aTom 3Tane onpawuMBaembid He npeaynpeXKpaerca (a COOTBETCTBEHHO U He
HeceT OTBETCTBEHHOCTU) 3a Aauy 3aBeAOMO NOXHbIX NOKa3aHuii. Ho Hago y4yuTbiBaTb, YTO
OTKa3 OT Aaun o0bbACHEHUI cnefoBaTeNAMU BOCMPUHUMAETCA HEraTUBHO, 3aCTaBAAET AymMaTb,
4YTO Bpay, OTKAa3blBalOWMIACA [aBaTb OOBACHEHWA He 3aMHTEPecoBaH B OOBEKTMBHOM
paccMoOTpeHUU Aena U B KOHEYHOM UTOre MOXKEeT MMeTb oTpuuaTesibHble NocneacTsva AnA
MEOMKOB. Y)Ke Ha 3TOM 3Tane uenecoobpasHo npueaeyb afBOKATA, KOTOPbIA MOMOMKET He
pacTepATbCA U BbICTPOUTb NPABUJIbHYIO JIMHUIO NOBEAEHUA.



Kpome Toro, cnepoBaTenb ewe [0 BO30OyXKAEHMA YroNOBHOrO Aena, MOXKeT [aBaTtb
nopy4yeHne O NPOBEAEHMU LENOro pafa OnepaTUBHO-PO3bICKHbIX MEPONPUATUIA, KOoTopble
NPOBOASATCA HAa OCHOBaHWM cyaebHOro peweHusa. B HUX MOXKeT BOMTU He TONbKO UcTpeboBaHue
OOKYMEHTOB, HO M KOHTPO/Ab MOYTOBbIX OTNPABAEHWUM, NpocAylwmMBaHUe TenedoHHbIX
neperoBoposB u T.M.

Y10 KacaeTca npoBeaeHMA cyaebHO-MeaANLMHCKOM 3KCNepTM3bl, TO cneaoBaTelb UMeeT
NpaBo Ha3HAa4YMTb ee Ha 3TOM 3Tane gocyaebHoro pasbupaTtenbcTBa, HO, KaK MpaBuAo,
3KCNepTn3a 3aHMMaeT AOBOJ/IbHO A/uTenbHoe Bpems, He meHee 30 AHEN, - MAKCMMa/lbHbIN
CPOK MNpOBEAEHUA MNPOBEPKM, MOITOMY OOBACHEHWS O4YeHb BaXKHbl ANA  MPUHATUA
cnepoBaTenem peweHns o6 oTKase Mau Bo3byKAeHMM YroNoBHOrO Aena. YroNioBHOe Aeno He
BO3OY)KAAeTcA, eCNv HeT NPM3HAKOB COCTaBa NPecTynaeHus.

MpedsapumenvHoe paccaedosaHue

lMocne TOro Kak YCTAaHOB/AEHbl MNPM3HAKM COCTaBa MpecTynieHusa, BoO3bOyxKaaeTcA
YroNI0BHOE 4eN0 M HacTynaeT cnepylowmid atTan — npegBapuTenbHoe paccaepoBaHue. B ero
334341 BXOAMT MCCnepoBaHME [0Ka3aTesbCTB, YTOObl YCTAHOBUTb Ha/MuMe UM OTCYTCTBME
Cob6bITMA NPECTYNNAEHUSA, UL, BUHOBHbIX B €r0 COBEPLUEHNM, XapaKTep M pasmep yuiepba, u T.n.

MpeaBaputenbHoe paccnegoBaHMe NpPouM3BOAUTCA B OfJHOM M3 aByx dopm —
npeaBapuUTe/IbHOro CNeaCcTBMA AN A03HAHUA.

Kak npasunno, npectynjeHna, Nno KOTOPbIM NPOBOANTCA AO03HAHME — 3TO NpecTynaeHuA
Hebonblwon n cpeaHen Taxectn. Hanpumep, ctatba 118 YK PO «lMpuunHeHune TAXKKOro Bpeaa
3/10pOBbI0 MO HEOCTOPOXKHOCTU» (BCE CTaTbW, MO KOTOPbIM MPOBOAMTCA [AO3HaHWE
nepeuncnersl B ctatbe 150 YMNK P®). Jo3HaHne npousBoautca B TeyeHune 30 CYyTOK CO AHA
BO36OYXKAEHMA YrONOBHOrO Aena.

MpepBapuTENbHOE CEACTBME MO YrOIOBHOMY AeNy A0NKHO 6biTb 3aKOHYEHO B CPOK, He
NPEBbILAOLWNIA 2 MeCALEB CO AHA BO3OYKAEHUA YroNOBHOIO Aefa. B cBA3M CO CNOXKHOCTbIO
pacciefoBaHUA « MeAULUHCKUX» NPECTYN/IEHUN, AJMTENBHOCTU U TLATE/IbHOCTN KOMMIEKCHbIX
3KCNepTU3 HEPEAKO CPOKWU NpeaBapUTENbHOrO cieacTBMa npoanesatoTca. CpoK MOXKET ObiTb
npogneH oo 3 mecALes.

Ha aTolt cTagmun paccnegoBaHMs NoJo03peBaeMblii A0NXKeH 6biTb NpeaynpeXXaeH, UTo
€ro NoKasaHMA MOryT 6biTb MCMOb30BaHbl B KaYecTBe A0Ka3aTe/IbCTB NO YroNI0BHOMY Aeny.
KoHeuHo e, oH umeeT NpaBo Ha 3awmTy. B cootBeTcTBUM co ctatbent 86 YIMK PP, 3awmTHUK
BMnpaBe cobMpaTb AOKa3aTeNbCTBA NyTEM:

1) nony4yeHmAa npeamMeToB, 4OKYMEHTOB U UHbIX CBEAEHUN;

2) onpoca nuL, ¢ Ux cornacus;

3) wuctpeboBaHMA CNPaBOK, XapPaKTEPUCTUK, WHbIX JOOKYMEHTOB OT OpraHoB
rocyZapCTBEHHOM BNACTM, OPraHOB MECTHOI0 CaMoynpaBaeHUA, 0bLecTBEHHbIX 06beANHEHNI
W opraHM3aumnii, KoTopble 06A3aHbl NPeAoCTaBAATb 3anpallnBaeMble AOKYMEHTbI UM UX KOMUW.

MomMmo 3TOro, 3aWMUTHUK UMEET NPaBO NPUBJIEKATb CNEUMaNUCTOB AN KOHCYNbTauuMm,
XogaTalcTBoBaTb Mepes cneaoBaTesieM WM AO3HaBaTeslemM O NPOBeAEHUM cheuurasnbHbIX

IKCNnepTus.



Ha stane npeaBapuTenbHOro CneacTBMA 4YacTo MPOBOAATCA PA3/IMYHbIE 3KCNEPTU3bI.
Hepeako nauMeHTbl UAM UX POACTBEHHMKM MOJb3YIOTCA NPaBOM 00palLaTbCA K HE3aBUCUMbIM
aKkcnepTam. MpaBo Ha He3aBUCUMYIO 3KcnepTusy npeaycmoTpeHo B ®3 No323 «0O6 ocHoBax
OXpaHbl 340p0BbA rpaxgaH P®. Ecan sbiBogbl CM3 1 He3aBUCUMMbIX SKCMEPTOB NPOTUBOPEYaT
APYr Apyry, TO Ha3HayaeTcAa ewe OA4HA 3KCNepTU3a, KOTOpaa aHANM3UpyeT BbIBOAbI ABYX
NPOTUBOPEUMBLIX IKCMNEPTU3 — 3TO, KaK NPABU/IO, CIOXKHAA KOMNMNIEKCHAA 3KCNepTMU3a, KOTOPYIO
NPOBOAAT rOCYAapPCTBEHHbIE 3KCNEPTHble 6topo.

HecmoTpa Ha To, YTO BbIBOAbLI CYAMEAIKCMEPTOB OYEHb BaXKHbI ANA CNeacTBUA U ANA cyAa,
BbiBoAbl CMD He ABAAIOTCA UCTMHOM B NOCnedHeN WMHCTaHUWK. B xope npepaBaputenbHoOro
cnepcTeuA, cnepoBatenb onepupyetT M CONOCTABAAET BCe AOKasaTtenbcTBa. Hanpumep, ecau
6bin pgonyweH aedeKT 3anoNHeHMA MeAMUMHCKOM [AOKYMEHTauMM W B HEW He Hawau
OTPaKeHMA KaKMe-TO AeUCTBMA Bpada, HO CBUAETE/NIbCKME MOKa3aHWA FoBOPAT O TOM, 4TO
MeANLUMHCKMA PaboTHUK COBEpPLLAN KOHKPETHbIE AeNCTBUS, TO 3TN NOKasaHUs ByayT yyTeHsbl, a
npu npotmBopeYnn mexay BbiBogamum CM3I un CBMAETENbCKMMM MOKaA3aHUAMMU, MOKeT
Ha3HayaTbCA [AOMNONHUTENbHAA 3KCNepTu3a, 4YTobbl YCTAaHOBUTb OOBEKTMBHOCTb MOKa3aHUA
cBuaeTene.

Ecan nauymeHT npoxoamn feyeHne B HECKONAbKUX MEeOUUMHCKUX y4dpexXaeHUAax, To
MEeOULUMHCKME OOKYMEHTbl M3  APYIUX  YUYpEeXXOeHUW Toxe OyayT paccmaTpmBaTthCA
cneposaTenem, Ho HeobszatenbHo 6OyayT nNpuM3HaHbl  AOKas3aTenbCTBamu. B Kaxkaom
KOHKPETHOM C/ly4ae 3TO peLlaeTca cnegosatenem.

Ba)kHoe 3HayeHMe MMeloT NPOTOKONbl BPaYebHbIX KOMUCCUIA, B KOTOPbIX MONKET
coAepraTbCA BaXKHas ANA cnefoBaTtesnien U go3HaBaTenen MHPopmaums, KOTopas MOMKET BbITb
He OTpaXKeHa B APYrMx MeauuUMHCKMX 4OKYMEHTaX.

Y10 KacaeTca M3bATUA MEAMLMHCKON AO0KYMEHTauuu, To HeobXxoguMmo y4uTbiBaTb, YTO
NOCTaHOB/IEHME CyAa O MPOBeAEeHUMU CNeACTBEHHbIX AEWCTBMA (B AAHHOM C/yvyae BblEMKMU
OOKYMEHTOB) BCTyMaeT B CW/Ay C MOMEHTa €ero noAnucaHuMa W MNPenaATcTBOBaTb BblEMKE
OOKYMEHTOB MPM HaAM4YMM NOCTAHOBNEHMA Cyda — He3akoHHo. OpHako, ecnuM BbleMKa
MEAMULMHCKOM [OOKYMEHTaUMM MpPOBOAUTCA He B COOTBETCTBMM C Hopmamu YIK, 10 B
JanbHENLLEM ee NPoBeieHNe MOXKHO 00Ka/ioBaTb B COOTBETCTBMM €O cTaTbel 125 YIK PO,

Ecan npon3BoAacTBO BbIEMKUM MEAULMHCKUX AOKYMEHTOB He TepnuT oT/aaratenbCcTsa, To
YKa3aHHble C/neAcTBeHHble AeicTBUA MoryT 6biTb  npousBeseHbl Ha OCHOBaHUM
NOCTaHOB/IEHUA CepoBaTeNa UAKN Ao3HaBaTena 6e3 nonyyeHua cyaebHoro peweHus. B stom
Cyyae cneposaTeNnb WMAM  [O03HaBaTeNb 00f3aH yBeAOMMUTb CyAblo M MPOKypopa o
NPOM3BOACTBE 3TOr0 CNeACTBEHHOro Aencrteva. Ecam cya npusHaeT NpouM3BOACTBO BblEMKM
OAOKYMEHTOB MO MOCTAaHOBAEHUID CNefoBaTeNns HEe3aKOHHbIM, TO 3TO AO0Kas3aTe/bCTBO
AHHY/AMPYIOTCA, TaK KaK A0Ka3aTe/NbCTBa MOJIyYeHHble C HapyweHuem TtpeboBaHuii YIMK
ABNAIOTCA HegonycTumbiMu (cTaTtba 75 YMK).

Mpoueaypa cbopa WHOOPMALMM M3 3INEKTPOHHbIX HocuTenenm (MeauULMHCKUX
MHOOPMALMOHHBIX CUCTEM) TOXEe MMeeT CBOM nNpasBuaa. Bo-nepsblx, AeATeNbHOCTb
MEAMULMHCKOM OpraHu3auum He MOMKeT ObiTb NpepBaHa B CBA3N C MU3BATUEM 3INEKTPOHHbIX
MEeANUMHCKMX OOKYMEHTOB. [103TOMY KEeCTKMe AMCKM He M3biMatoTca, a MHPopmauuma € HUX
KonupyeTcs. Bo-BTopbIX, Ana Toro, 4Tobbl He NOBpPeAUTb CUCTEMY, TaKMe AENCTBUA O0/XKHbI
NPOBOANTCA NPaBOOXPAHUTENIbHbIMW OPraHaMu € y4acTUEM CNeLnancTos.



MNpepBaputenbHoe paccieaoBaHME 3aBepliaeTcA MU NpPeKpaweHUem YroJ0BHOro
Aena, unm coctaBneHmem 06BMHUTENbHOrO 3aKN0YEHUA UK 06BUHUTENIbHOTO aKTa, KoTopble
HaNPaBAAIOTCA NPOKYPOPY ANA yTBepXKAeHUA. Ha npoKypopa B JaHHOM c/ly4ae BO3/1aratoTca
Hag3upawwme GpyHKUMM — OH 06A3aH BHUKHYTb B MaTepuanbl AeNa, BblABUTb BO3MOXKHbIe
ynyweHua, onpeaenntb, 6blAM  NM  HapyweHbl TpeboBaHbl YroNOBHOrO 3aKoHa Mpu
paccnefoBaHMK, U eCAUM TakMe HapylueHus 6binu, To Aeno BO3BpalLaeTca B C/leACTBEHHbIe
opraHbl AN1A YCTPAHEHUA He404eTOoB.

Korga npepBaputenbHoe paccnefoBaHMe 3aBepluaetcs, To cnepoBaTenb 06A3aH
NO3HAaKOMMUTb NOAO3PEBAEMOr0 U €ro 3alWMUTHUKA C OOGBUHUTENIbHbIM 3aK/IIOYEHUEM M
maTtepuanamm gena Ao Toro, Kak 06BUMHUTENbHOE 3aKNoueHue byaeTt yTBepxaeHo. Ha atom
3Tane noAo3peBaeMbli MOMKET COMNacuTbCA C NPeAbABNEHHbIMU 06BMHEHUAMM U MPOCUTHL O
npMmMeHeHUM ocoboro nopsagKa cygebHoro pasbupatenbctBa. B aTom cnyyae HaKasaHwue,
KOTOpOe emy Ha3Ha4yaeTcA CyAOM He MOMKEeT MpeBbilaTb ABe TPEeTU MAKCMMAJ/IbHOTO CPOKa,
npeAycMOTPEHHOTO 33 COBEPLUEHHOE MpecTynieHue.

Ecamn npectynneHve cosepluaeTca rpynmnoin Aul, TO C OTAEAbHbIMU U3 HUX MOKET ObiTb
cornaweHo pocyaebHoe cornaleHuMe o coTpyaHu4YecTBe. M npu OTCYTCTBMU OTATYaoLLMX
06CTOATENBCTB CPOK MM pPa3Mep HaKa3aHWs He MOTYT MPEeBbIWaTb NOJIOBUHbI MaKCMMaAbHOTO
CpOKa.

Ecnmn npu3sHakuM cocTaBa NPecTynaeHns He YCTaHOB/EHbI, TO NOCTaHOB/IeHNe 06 OTKase B
BO3OYXAEHUM YroNOBHOrO Aena TOXe Hanpasaaetca NpoKypopy. [pOKypop MOXeT He
COrNacuTbCA C 3TUM pPeleHUEM, TaK KaK MOMKeT ObiTb He ybexaeH B aprymeHTauuu
cnepgosaTtens, B 3TOM C/y4ae OH OTNpaBadeT Aeno Ha gocneposaHue. Ecam oTKas B
BO36Y)XAEHUN YroNIOBHOrO Aesia NPU3HAETCA NPOKYPOPOM O60CHOBaHHbIM, TO MOBTOPHOE
BO36Yy}KAeHue YrosioBHOrO Ae/ia B OTHOLIEHUU TOTO XKe InLa U NO TOMY e PaKTy, BO3SMOXKHO
TONbKO NO HOBbIM 06CTOATENLCTBAM, KOTOPbIE OTKPbIZIMCb B OTHOLLEHMMU 3TOrO 1MUa U daKTa.

Ecnan npokypop yTBepKaaeT 06BUHUTENbHOE 3aK10YeHUe, TO Yro0BHOE AeN0o NocTynaeT

B CyA.

Ha cyde

CynebHoe npou3BOACTBO NoApasAendeTcA Ha 2 3Tana: NoArotoBKa K cyaebHomy
pa3bupaTtenbCcTBy U HenocpeacTBeHHo cyaebHoe pa3bupaTenscTeo.

Ha nepBoli cTaguu cyabsa 06s3aH rnyboKo U3y4nTb Aeno, NPOoBEPUTb CBOEBPEMEHHO /v
6bl10  BpPYy4eHO OOBUHUTENbHOE 3aK/OYEeHMEe OO6BMHAEMOMY, O3HAKOMMUICS /IN  OH
CBOEBPEMEHHO W MOJIHO C MaTepuanaMu Aena, PasbACHEHbl An 6binM nNpaBa 06BUMHAEMOMY,
npoBeN Nn cnepoBaTeNb BCE AENCTBUA, CBA3aHHble C OBHapyXKEeHWEM MMYLLECTBA, HAa KOTopoe
BMNOCNEACTBMM MOXKET ObITb Ha/NIOMKeH apecT AN BO3MELLEeHUs MaTepuasbHbIX NPeTeH3ui B
xo4e cyaebHbix pasbupatenscts U T.n. Mpu BbIABAEHHbIX HeAo4YeTax Aef0 BO3BpalLaeTcs
NPOKYpPOpYy C Tem, 4Tobbl OH Nepesan ero PyKoBOAUTENIO CNeACTBEHHOrO OpraHa, a 3aTem U
cnepoBaTento ANA YCTPaHEHMA He404ETOB.

Echm B 3TOT nepuop noCTynaeT XoA4aTalMcTBO 06 MUCKAHOYEHUMM oOnpefeneHHbIX
[OKa3aTeNbCTB OT TeX WAM MHbIX Y4YaCTHUMKOB YroJ0BHOro npouecca, TO NpoBoAMTCA
npeaBapuUTe/ibHOE C/yllaHMe, Ha KOTOPOM pelLlaeTcs 3TOT BOMNpoc.



Camo cyaebHoe pa3bupaTenbcTBO — 3TO OTNpaBiAeHMe npasocyaua. UM 3aecb BaxKHO
cobnogeHne nNpuUHUMNAG COCTA3aTe/NIbHOCTU CTOPOH — O6BMHEHMA U 3alWuTbl. 3agada cyaa
€034aTb CTOPOHAM paBHble YC0BUA C TOYKU 3PEHUA BO3MOXKHOCTM NpPeaoCTaB/leHUs BCex
[0Ka3aTeNbCTB, KOTOPbIMU OHU pacnonaraloT.

CyliecTBeHHbI GpaKT — B xoae cyaebHoro pasbuparenncrsa moryT 6biTb NpeacTaBaeHbl
HOBble [AO0Ka3aTeNbCTBa, KOTOpble He 6blAM npeAacTaBneHbl B Xo4e nNpeaBapuUTenbHOro
paccneaoBaHuA. ITMM NMPUEMOM YacTO MOJIb3YHTCA 3aWMTHUKN, HO NPU NPEeACTaBNeHUN TaKUX
[O0Ka3aTeNbcTB He0bXxoAMMO 060CHOBATb MPUUMHY, MO KOTOPOW 3TU AO0Ka3aTenbCTBa CTanu
M3BECTHbl TONbKO B CyAE, a He B xo4e paccnefoBaHua. M TONbKO ecnu cyn NpusHaeT 3Tu
06bACHEHNA 060CHOBAHHbBIMM, A0KA3aTENbCTBA MOTYT BbITb NPUOBLLEHDI K AeNy.

CynebHoe pa3bupaTenbCcTBO, B CBOO o4Yepedb, NoApasaenaeTca Ha HECKO/IbKO 3TanoB U
HauMHaeTcs ¢ cyaebHOro cnepcTsma, KOTOPOE OTKPbIBAETCA C U3/I0XKEHUSA TOCyAapCTBEHHbIM
0bBMHUTENEM (MPOKYPOPOM) MPeabABAEHHOro NOACYAMMOMY OOBMHEHMA. TakXKe NPOKypop
Cpasy NPOCUT cyA, Ha3HaYUTb ONpPeaeNeHHYI0 Mepy HaKa3aHus.

3aTem cyabA crnpaliMBaeT NOACYAUMOro, MOHATHO M eMy 06BMHEHME, NPU3HAET /I OH
ceba BMHOBHbIM. Ecnnm o6BMHAEeMbIli npusHaeT ceb6a BUHOBHbLIM, TO OMNpaBAaTe/IbHbIM
NPUroBOp YXKe HEBO3MOXKEH.

Cnepywowmn atan cyaebHoro cneacTemMa — UCC/Aef0BaHUA A0KasatenbcTB. [lepsoi
npeacTasndaeT [o0Ka3aTenbCTBa CTOPOHa OOBMHEHMA, 3aTem WUCCNeayloTcAa A0Kas3aTe/bCTBa,
npeacTaB/ieHHble  CTOPOHOM  3awmTbl.  OyepeaHOCTb  MCCAeAOBaHMA  A0Ka3aTeNbCTB
onpeaensaeTca CTOPOHOMW, NPeACTaBAAOLLEN A0Ka3aTeNbCTBa Cyay.

PoccuiickuniA cya ABNAETCA aKTUBHbLIM CyA0M (Mpu naccuBHoW dopme cya 1ib OLeHUBaeT
[OKa3aTeNbCTBa W BbIHOCUT pelleHusa). B poccuiickom e  cyaonpou3BOACTBE CyA 4acTo
TpebyeT AOMNONHUTL, pacluMpPUTb, 06OCHOBATL AOKa3aTenbCTBa. A Toro, Ytobbl NPOBEPUTH
[OCTOBEPHOCTb MPeACTaBAAEMbIX A0Ka3aTeNbCTB, Cy4 MMeeT NpaBo COBEPLIUTb LEenbln pag,
cyaebHbIX AeNCTBUIN, KOTOpbIe MO CYyTU ABAAIOTCA aHaNOTMUYHbIMU CNeACTBEHHbIM AEUCTBMAM
(ocMOTp MecTHOCTW, MOMELLEHUI, AOKYMEHTOB, OCBUAETENIbCTBOBAHMA, MPOBECTU OMO3HAHMS,
Ha3Ha4uTb 3KcnepTM3y). Ho cya He cobupaeT HOBble A0Ka3aTeNbCTBa, OH /IULIb NPOBEpPAET UX
DOCTOBEPHOCTb.

BaxkHO, UTO HECMOTpPSA Ha BClo BecomocTb CM3, cy, MOXKeT U He COrnacuTbCA C BbiIBOgaMMU
cyaAmepaKcnepToB. B cyaebHoM npakTMKe, HaNnpuMep, BCTPEYAlOTCA CydYau, Korga HecmoTtps
Ha TO, YTO B BbIBOoAax CM3 yKas3aHo, 4To 6blia NpAMan NPUUYNHHO-CNEACTBEHHAA CBA3b MeXay
HeNpPaBUNbHbIMU AEUCTBUAMM Bpayda U HEraTUBHbIMU NOCNEACTBUAMMU ANA 340P0BbA NALMEHTa,
CYZ, He HaxOoAWN TaKoW CBA3W, a 3HAYUT MeAMK He Mor BbiTb ocyXaeH no ctatbam YK 3a
HEOCTOPOXHbI Bpes, MPUYMHEHHbIM 340P0BbIO NaLMeHTa, UK ero CMepTb.

Mocne TOro, Kak MccnedoBaHbl BCe [OKa3aTeNbCTBa, NpeAcTaBAsemMble CTOPOHaMMU,
cyaebHoe cneacTBMe 3aBEPLUAETCA M HACTynaeT TaKoW BaHbl 3Tan Kak cypebHble npeHus.
MpeHnsa CTOPOH COCTOAT U3 peyeir 06BUHUTENA U 3aLUUTHUKA, KOTOPbIE U3/1araloT CBOU TOYKM
3peHua. B xoae npeHnit HeNb3A CCbINATbCA Ha Te A,0Ka3aTeNbCTBa, KOTOPble 6blIM UCKAIOUEHbI
B Xoge cyaebHoro pasbupatenbcrBa. B npeHnax MoXKeT NPUHATb y4acTue M NoTepnesBLlmni.

Mocne OKOHYaHMA NPEHUIA CTOPOH NpeaceaaTeNbCTBYOWMM NPeA0CTaBAAETCA NnocaegHee
cnoBo noacyaumomy. EMy Henb3sa 3a4aBaTb BONPOCHI BO BPEMS ero nocsieaHero c1osa



3aTem cy4 ypanaetca B COBELW,ATENbHYO KOMHATY ANA NOoCTaHOBAeHWUs npurosopa. Cyay
NpeacTouUT PeLINTb MHOMME BOMNPOCHI: AOKa3aHo K, YTo bblo AeAHME, B KOTOPOM OOBUHSsETCS
NoACYAUMBIN, AO0Ka3aHO JIM YTO €ero COBEepWW NOACYAUMbIM, BUHOBEH /AN MNOACYANUMbIN,
NnoaNeXUT NN OH HaKa3aHUID, UMEKTCA M CMArYaloLMe UAM oTArYatowme obCcToaTeNbCTBa U
T.M.

Mocne ornaweHWs nNpuroBopa OH MOXKeT ObiTb 06)KanoBaH y4yaCTHMKaMKM cypebHoro
pasbupaTenbcTBa. ANeAnAUMOHHAA Xanoba Ha NpuroBop cyga NepBOiMd MHCTAHLUM MOXKeT
6bITb NOAaHa B TeueHUe 10 cyTOK co AHA BbIHECEHMA NPUroBOpa

AnennaumMoHHoe pelleHue, B CBOIO o4yepedb, MOXeT OblTb MNepecMoTpeHo B
KaccauMOHHOM MHCTaHUMK. Cya KacCauMOHHOM MHCTAHUMM NpOoBepseT 3aKOHHOCTb NPUTroBOPOB,
BCTYMUBLUMX B 3aKOHHYO CUNY.

Mocne Bcex 3TUX 3TanoB NpPaBoO NepPecMoTPeTb NpUrosop mmeet Mpesnanym BepxoBHOro
cypa.

Kpome TOro, BCTYNMBLUWI B 3aKOHHYIO CUAY MPUTOBOP MOXKET ObiTb NEPECMOTPEH B CBA3MU
C HOBbIMW 06CTOATENBCTBAMM Aena. B Tom uucne v Temu, KOTopble HOCAT KPUMMHaANbHbIN
XapaKTep: 3aBe40OMO JIOXKHble NOKa3aHMA 3KCNepToB, CBUAETENEN U T.N.

Bonee noapobHyo MHGOPMaLMIO MO aKTyalbHbIM OPUAMYECKMM BONPocam Bbl moskeTte
noay4nTb Ha BecnaaTtHoOM 06pa3oBaTeIbHOM OH-1alH Kypce A8 MeANLNHCKUX PaBOTHUKOB Mo
Bonpocam npasa https://www.vrachprav-nmp.ru
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