CTpaterMas M TaKTMKa 3aWMTbl NO Yro/0BHbIM pAenam o0 npectynneHuax B cdepe
3ApaBOOXpPaHeHUs

MeduyuHckue pabomHuKku mo2ym 6bimb npusaeveHbl K y20/108HOU omeemcmeeHHOCmuU o
8ecbMa 8HywumesnibHoMy cnucky cmameli Y2onoeHoz2o Kodekca P®. Bo MHo2oM om mozo, Ymo
OHU 3HOOM O C80UX MPAsaAx, KaK rnosedym ceba Ha smanax docnedcmeeHHoU MposepKu u
cnedcmaeus, 3asucum u umoe paccmompeHus oesna. O mom, Ha 4Ymo caedyem obpau,ame
BHUMGQHUE rpu paccsefo8aHUU y20s08HbIX «MeOUYUHCKUX» npecmynaeHull, Kak cebs secmu,
KAGKUMU npasamu MOMCHO 80CM0/b3080MbCA, YeM MOMem MomMovs a0s8oKam, paccKkas3anu
Banepuli KyyuH, KaHOUGam ropudu4eckux HayK, 0oyeHm Kageopbl y20/108HO-MPOUECCYAbHO20
npasa Bcepocculickozo eocydapcmeeHHo20 yHusepcumema rocmuyuu (PIMA MuHiocma Poccuu)
u MUpuHa Konocosa, KaHOudam rpuduveckux Hayk 3asedyou,as Kagedpoli yz207108HO-
npoyeccyansHoz2o npasa Bcepocculickoeo 2ocydapcmeeHHO20 yHugepcumema tocmuyuu (PI1A
MuHrocma Poccuu).

B 30He 0c06020 HUMAHUA

B yronoBHOM NpaKTUKE MOXKHO BblAe/NTb 60blWOoN 610K NPecTynieHnin, No KOTopbiM
paboTHMKKN chepbl 34paBOOXPAHEHNA MOTYT BbiTb NPMBAEYEHbI K YTOTOBHOW OTBETCTBEHHOCTM:
npecTynneHnsa, HenocpeacTBEHHO CBA3aHHble C OKa3aHWMeM MeAMUMHCKOM MOMOLM;
NPecTynieHns, CBA3aHHble C MCMNOJIHEHMEM TOCYAAPCTBEHHbIX KOHTPAKTOB; MNpecTynjieHuA
KOPPYNUMOHHOM HanpaBaeHHOCTU. Kaxabl BUA, NPaBOHAPYLEHNI MMEET CBOKO CNeunduKy.

MpaBOOXpaHUTE/IbHblE OpraHbl CEroAHs yAenAalT ocoboe BHUMaHME KOHTPOAKO 3a
MCNoNb30BaHMEM BHOAMKETHbIX CpPeacTB MPU UCMONIHEHUU TOCYAAPCTBEHHbIX KOHTPAKTOB.
CoBpemeHHas NpPaBOOXpPaHMUTENbHAA NPAKTUKA CBUMAETENbCTBYET, YTO toboe HapyweHue npwm
WCNONIHEHUM TOCYAAPCTBEHHOrO KOHTPAKTa (HEeMonHoe, YacTUYHOE WM HeHaA/1eXKallero
KayecTBa WCNONHEHME) MOXKEeT TPaKTOBAaTbCA KaK COBEpLUEHME YroJIOBHOrO NpPecTynsieHus,
HanpuMmep, XULLEHME, XOTA NPeACTaBUTENN MEAULIMHCKOM OpraHM3auMm MOryT BOBCE HE UMETb
HUKAKUX MPECTYMHbIX HAMEPEHUMA U He NOAO03PEeBaTb O CEPbE3HOCTU NOCNeACTBUN. B npumep
MOXHO MPUBECTM C/ly4ai M3 peanbHOM cyaebHON NpaKTUKKM, Koraa npeacTtaBuUTeNn O4HOro M3
KPYNHbIX MeAULMHCKMX BY30B yBUAEB HAa MEXAYHAPOAHOW BbiCTaBKe B FepmaHuu yyebHoe
MeANUMHCKoe obopyaoBaHWe, pewunnn ero 3akynutb. o noaaHHOM 3aABKe OHOAXKETHble
OeHbrv 6binn BblgeneHbl, HO OKAa3anocb, YTo 06opyAOBaHNE HE yCNeno NPONTU cepTUdUKaLUIO
B Poccuun 1 BBO3UTb ero Henb3s. [pyM 3TOM AeHbrM MOCTABLUMKY YXKe Oblan nepeyncieHbl B
nosaHoMm obbeme M Hago ObINO OTYMTBLIBATLCA 3@ MX UCMONb30BaHMe. Torga NOCTABLLUK, BHE
YCTaHOBNEHHOW Npoueaypbl, Hayan 3aBO3UTb Yy4eOHbIN MeAULMHCKMA KOMMJIEKC MO YacTAM, TaK
Kak obopypoBaHMe MoOCTaBAAemMoe TakMM o06pa3soM He MpPOXOAMIO Ha TaMOXHe Kak
HecepTMdUUMPOBAHHOE. KOHTPONMPYIOWMMM OpraHamMn K MOMEHTY MPOBEPKU Obln BbIABAEH
daKT HegoMNoCTaBKM 060PYAOBaHMA N 3aKa34YMKY OblN0 BMEHEHO XULLLEHWE HEAOMNOCTABAEHHOM
yactu. [lpM 3aKNHOYEHMU TOCKOHTPAKTA HeobXoAMMO OYeHb BHMMATE/IbHO OTHOCUTCA K
nogo6HbIM AeTanAm.

Bopbba C npecTynneHMAMM KOPPYNLMOHHON HANPaBAEHHOCTM YAcTO MPUHUMAET
XapaKTep KamnaHuWW, Koraa NpaBOOXPAHUTE/IbHbIE OpPraHbl HAYMHAKOT HE TONbKO AKTUBHO MX
BbIAB/ATb, HO M MPOBOLMPOBATb MX COBEpPLUEHME C TeM, YTOObl 3aTEM YCMELWHO PaCKPbIThb.
Cnyyal n3 NPaKTUKM — Ha NPUEM K Bpady Npuwwen NaumeHT, KOTOPbIM He Bbla NpUKpenaeH K



AAHHOMY MeANUMHCKOMY YyUpeXXAEHUIO U NPOXKMBAA B APYroMm PErmoHe, HO CoobLWMA, YTo emy
peKoMeHA0Ba I MMEHHO 3TOrO Bpaya KaK OT/IMYHOrO CeunanncTa u «otbnarogapun» AOKTopa
33 NPUEM HEKOel AeHeXKHoM cymmol. Nocne Toro, Kak Bpay 3Ty CYMMY MpPUHAJ, B KabuHeTe
NOSABUAUCL COTPYAHUKM NPABOOXPAHUTEIbHbIX OPraHOB M 3aZeprKasn AOKTOpa 3a NoayvyeHue
B3ATKW. Bpay nonyumn 4 roga ycnosHo. KOHeYHO, NoA06HbIX CUTyauuii gonNyckaTb He caeayer,
HO BCe ’Ke, A/1A 3aWMTbl CBOMX MpaB B CyAe Nose3HO 3HaTb no3uumio EBponelickoro cyaa no
npaBam 4YenoBeKa, KOTOpasd 3aK/1loyaeTca B TOM, YTO €CAM BHe MNPOBeAEHUA MNONULLENCKOM
onepauuun npectynneHunsa 6ol He 6b110 (B AaHHOM c/lydae Bpay He 6bla 6bl CNPOBOLMPOBAH Ha
Nno/slyYeHMe [AEHEXKHOro BO3HarpasKAeHuA MNOACTaBHbIM MaUMEHTOM), TO 3HAYUT NOAO0OHble
3NM304bl M HeNb3A PACCMATPMBATDL KaK NpecTynieHune.

N, HakoHel, npecTynneHus CcBA3aHHble C KayecTBOM OKa3aHuA MeaAULMHCKOMI
nomowm. K «MegmuuUMHCKMM» Yro/IOBHbIM MPECTYNAEHUAM OTHOCATCA: MPUYMHEHNE CMEPTU NO
HEOCTOPOXKHOCTU BCAEACTBME HEHAANENKALLErO UCNONHEHUA INLLOM CBOUX NPodeccMoHanbHbIX
06A3aHHOCTEN; MPUYMHEHME TAMKKOrNO Bpeda 340POBbHO BCNeAcTBME HeHaa/exalero
WUCNONIHEHUA NINLUOM  CBOUX MNPodeccMoHanbHbix 06A3aHHOCTEN; HeOKasaHWe MoMOoLLM
60NbHOMY; OCTaB/ieHME B ONACHOCTU; 3aparkeHue apyroro nvua BUY-uHdekuuen scneacrsne
HeHaA/NeXKallero UCNONHEeHUA NMLOM CBOMX MpodeccMoHanbHbiXx 06A3aHHOCTEN; HE3AaKOHHOEe
npoBeAeHne UCKYCCTBEHHOTO MpepbiBaHMA HepemMeHHOCTU, OKa3aHue YyCayr, He OTBeYatowmx
TpeboBaHMAM 6e30nacHoOCTy.

Korga cTpoutca cTpaTervMa 3awumTbl NO AaHHOM KaTeropuwm aen, ocoboe BHUMaHue
cnepyet yaenuTtb cyaebHo-meauuMHCKOM 3aKkcnepTtuse (CM3). BbiBog o TOom, 6blan am
HapyLlleHbl NpaBuNa OKa3aHUA MeAUUMHCKOM MOMOLLM, AeNaloT UMEHHO cyamensKcnepTbl U
BOMPOC O HAaMYMK COCTaBa MPECTYNNEeHUA pellaeTcs C y4eToM MX nosunumn. Yacto cyaebHo-
MeAULMHCKME 3KcnepTbl owmnbatoTca B CBOMX BbIBOAAX, TaK KaK HE ABNAKOTCA Cneuvaanctamm B
TON WAM MHOM 06NnacTh MeaAMUMHCKMX 3HaHWM M 3TO Haao umMeTb B Buay. B pamKkax
npoun3BOACTBA NpeABapuUTE/IbHOrO pacc/iefoBaHMA CyLWEeCcTBYeT npoueaypa — O3HaKOM/IeHME C
NMOCTAHOB/IEHMEM O HaA3HaYeHUU cyaedbHO-MeaULMHCKON 3KCNepTM3bl M O3HAKOMIEHMe C
3aK/0YeHMEM 3KcnepTa. U ecnm B KayecTBe Noao3peBaemoro MamM obBMHAEMOro BbiCTynaeT
Bpau, T.e. YenoBekK 061agatoWmin cneymanbHbIMU 3HAHUAMM B CBOE MeANLMHCKOMN 061acTu, To
elule Ha 3Tane O03HAKOMJ/IEHWS C MOCTAaHOBAEHMEM O Ha3HayeHUn cyaebHo-meanUUHCKON
3KCMepTU3bl OH MMeeT MPaBO MOCTaBUTb AOMNOJIHUTENbHbIE BOMPOCHI, XO4ATAaNCTBOBATb O
npounssoactee CMD B KOHKPETHOM 3KCMEPTHOM yUYpeXAEHUN, 3aABUTb OTBOL IKCNEPTOB B BUAY
WX HeZLOCTaTOYHOM KBaIMPUKALMM AN NO MHOWN NPUUMNHE.

KoHeyHO, B o06nA3aTtenbHOM MopsAAKe MeAULMHCKUMU  PabOTHMKAMKM  [OJIKHbI
NCNONHATLCA NPUMKasbl MuH3apaBa — ux cobaogeHne MUHUMU3UPYET PUCKU BOZHUKHOBEHUSA
Yro/IOBHOW OTBETCTBEHHOCTU. WM KpalHe Ba)KHO — Haa/exalee BeaeHVME MeOMUMCHKOM
OOKymeHTaumn. CnegoBaTesib, KOTOPbIA He ABAAETCA Cneuvainctom B MeauumHe, onepupyeT
TEMW AaHHbIMM, KOTOpble B HeW cogeprkatca. Ecnn aokymeHTauuma Begetca ¢ cobnogeHmem
TpeboBaHM, TO ABE TPETU BOMPOCOB Y CIeA0BaTeNsi CHAMAKTCA aBTOMATUYECKM, COKpaLLaeTcs
4YMCNO BONPOCOB OT CyAebHO-MeANUMHCKNX SKCNEPTOB.

N3bAaTME MegULUHCKOE AOKYMEHTAL UM

NMomMmo NpaBMIbHO 3aNO/IHEHHOM MEeAULIMHCKOM A0KYMEHTaLMKN, Bpayam Heobxoammo
3HaTb CBOWM MpaBa NpU ee M3bATUM (BbleMKE) M 3anpocax O ee npeaocTaBneHuu. Bo Bcex
CNyYasx, Korga pedb MAET O NpefocTaBAeHnNn MHGOPMaLMK, COAEPIKaLLel BpauebHyto TaliHy, B



nepsyto oyepegb Heobxogumo pykosoacTBoBaTbca PepepanbHbim 3akoHom Ne323 «06
OCHOBaX OXpaHbl 340p0OBbsA rpaxaaH POy, rae B ctatbe 13 pacKpbiBaeTcs NOHATUE BpavyebHOM
TaWHbl U MEXAHM3MbI €€ 3aLLMUTbI.

Tak, B OTBET HA a4BOKATCKUI 3aNpoC B MEANLMHCKYIO OPraHM3aumto, 3alUUTHUKY MOXKET
6bITb NpefocTaBfeHa UHPOPMALMA, TONbKO, eCIM OH NpeacTaBAAeT MHTepecbl MauueHTa u
AeucTByeT B ero uHTepecax M 3Tomy ¢akty HeobxoAMMO LOKYMEHTA/NIbHOEe MOATBEPKAEHME,
Hanpumep, HOTapManbHO 0GOpPMIEHHAA A0BePEeHHOCTb. ECAn aaBOKaT NpeacTaBnAeT HTepecsl
nauMeHTa No AOBEPEHHOCTU, TO B HEM AO0/MKHO ObiTb YKa3aHO, KaKyld MMEHHO MHGOPMALMIO
naumMeHT paspellaeT NpeaoCcTaBUTb aABOKaTy. B cnyyanax, Korga noAasalMTHbIA HAXO4ATCA B
CU30 ponyctimo odopmieHue [0BEPEHHOCTM HAYaJIbHUKOM CNeaCcTBEHHOro W30AATopa.
TONbKO B 3TMUX C/y4anax afBOKAT MOMKET Noay4yuTb MHOOPMALMIO B BMAE BbIMUCOK U KOMUMN
OOKYMEHTOB, OPUTMHaNbl MeANUMHCKON AOKYMEHTaLMN afiBOKaTaM He BblAatoTCA.

Yawe Bcero npobnembl BO3HWMKAOT, Korga MHPOpmauuio UCTpebytoT cnepcTBeHHble
opraHbl. Kak npaBuno, 3To NpoMcxXoamT Ha 3Tane npeasapuTenbHOro pacciefoBaHUA B pamKax
BO30OYXAEHHOIO Yro/JIOBHOTO A€fla WAW B CUTyauMsaX, KOrda AeNo ele He BO3byXAeHO, a
cnepoBaTeNb B paMKax A0CNeACTBEHHOM NPOBEPKU npoBepAeT coobuieHne o npectynneHum
(no cTatbe 144 YNK PO).

B Tex cnyyasax, Koraa MpOBOAMUTCA MNPOBEpPKa COOOLWEHMA O NpecTynieHun,
cnepoBaTento NpefocTaBAAeTcA  TO/IbKO cnpaBo4vHaa uMHPopmauma o ¢akTe obpalieHua
rpakgaHMHa 3a MeAMUMHCKON MOMOLb0 — 3TO npAMoO 3anucaHo B P33 Ne323. OpgHako
cnepoBaTtenu NOBAT CCblNATbCA HA Yro/JIOBHO-MPOLLECCYaNbHbIN KOAEKC, rAe roBOPUTCA, YTO B
paMKax MPOBEPKM MOXKHO MCTPeboBaTb CMPaBKM M OOKYMEHTbl Aayke [0 BO3OyxKAeHWA
YroNI0BHOrO fAena B Xo4e [0CneACTBEHHOM npoBepku. B aTom cnyvae npeactaButenu
MeAMULMHCKOM OpraHn3aumMm MoryT cocnatbcs Ha MoctaHoBneHne KoHcTuTyumoHHoro Cyaa o
NpPOBEepKe KOHCTUTYLLMOHHOCTU YacTu 1-oi ctatbn 7 YIMK PO «3aKOHHOCTb NpY NPOU3BOACTBE MO
yrosioBHomy geny». NoBogoM K pacCMOTPEHMIO Aena fiBUNAch *Kanoba afBoKaTa Ha TO, YTO
cnepoBaTeNlb B XO4e MPOBEPKM, M3bAN M3 KabuHeTa aaBOKaTa [AOKYMEHTbl, KoTopble
npenocTaBun emy goseputenb. Mo 3aKOHY Ke, afBOKATCKAA TalHa MOMKeT ObITb HapylleHa
TONIbKO CcyaebHbIM pelleHMeM, TO e KacaeTca M BpayebHoM TaliHbl. 1 KOHCTUTYUMOHHbIN cya B
csoem [1OCTAaHOBNEHMM YKasas, YTO Yro/sioBHO-NPOLLECCYasibHbIM KOL4EKC MMeeT npuoputeT
nepea ApyrMMn 3aKOHaMKW MNpu NPOM3BOACTBE MO YrOMIOBHbIM Aefiam, B TOM 4ucie n npu
NPOM3BOACTBE NMPOBEPOK, HO C OAHMM UCKIOYEHNEM, ecnu pgpyrum deaepasbHbiM 3aKOHOM
rpakAaHam npeaocTaB/ieHbl AONOJAHUTE/NIbHbIE FAPAaHTUM UX Npas U cBobopa, To npuopuTer
6yaeT MMeHHO y 3TOro 3akoHa, a He y YIMK P®. 3akoH 06 oxpaHe 340p0oBbA rpakaaH B
OTHOLWEHUM BpauyebHOI1 TaliHbl, TaKMe rapaHTUM rPaXKAaHaM NPeAoCTaBAAET, NO3TOMY MMeeT
npuoputet nepeg YMNK PP 1 Ha sTane gocneacTBEHHOM NPOBEPKM CAenoBaTeNb MMEET NPaBo
TONIbKO Ha CNPaBOYHY0 MHPOPMALUIO.

Mpu sToM cnepoBaTenb He HageneH nNpaBomM A0 BO3OYKAEHWA YroNOBHOrO Aena
obpawaTtbca B Cy4 C XO4ATalCTBOM O MNPOMW3BOACTBE BbIEMKM [OKYMEHTOB WM  U3bIMaTb
OOKYMEHTbl B MPUHYAUTENbHOM NOpAfKe, HO cnefoBaTes/lb MMeeT MpaBo AaTb MopyyeHue
NOILLMKN NPOBECTU ONEePaTUBHO-PO3bICKHOE MEPOMPUATUE, @ MONIULLUA YIKEe MOXKET obpaLaTbea
B CyZ, 33 NOA06HbIM paspelleHMeM M NPOBECTU BbIEMKY AOKYMEHTOB BO BPEMSA ONepaTUBHO-
PO3bICKHbIX MEPONPUATUIA.

Echn ke BbleMKa [OKYMEHTOB MPOM3BOAMTCA B pPaMKax YxKe BO3bOyKAeHHOro
YroJI0BHOTO AeNa, TO CnefoBaTe/ib MOXKET ee OCYLLEeCTBUTb Ha OCHOBaHUM cyaebHoro peleHums.



N B 3aTOM cny4vae, BCe AOKYMEHTbl A0/KHbI ObiTb BblAaHbl €My He3aMeaUTeNbHO, NHAYe 3TO
MOET PaCLLeHMBATLCA KaK NPenATCTBUE AENCTBUAM NPABOOXPAHUTENbHbBIX OPraHOB.

Mpn BbleMKe [OOKYMEHTOB MO KAaKOMYy-TO OMpeAeNieHHOMY Aeny, /Uuo, uTu
MeAMULMHCKME OOKYMEHTbl U3bIMAKOTCA, L0/IKHO 6bl10 KOHKPETHO OnpeaeneHo, T.e. AOMXKHbI
6bITb YKasaHbl He Tosbko ®UO naumeHTa, YbA MeAMUMHCKAA AOKYMEHTauuMs NognexuT
N3bATUIO, HO U ero NoJIHaA AaTa POXKAEHMA, aapec U T.N. ITO AenaeTca ANA OXPaHbl CBEAEHWUM,
COCTaBNAOWMX BpayebHyto TalHy, Apyrnx nauueHToB. Ecnv meauKkn otganyT AOKYMEHTbl He
TOr0 4enoBeKa, a, Hanpumep, ogHopamunbLa, TO OHM MOHEeCyT OTBETCTBEHHOCTb 3a
pasrnaweHune BpayebHOM TalHbl APYroro YesioBeKa.

NHorpa cnepoBaTeny NpUXOAAT HA BblEMKY AOKYMEHTOB He C pelleHuMem cyga, a Co
CBOMMMW COBCTBEHHbIMW MOCTAHOBAEHUAMM, U CCbINAIOTCA HA TO, YTO UM HY)KHbl KOMUU, @ He
OpUrMHaNbl AOKYMEHTOB. Takoe TpeboBaHME HE3aKOHHO, MOCKOJIbKY 3aKOHOM O BpayebHoM
TallHe OXPAHAKTCA HEe KOMUU WU OPUTMHANbl, @ MHPOPMALMUA, KOTOPaAA COAEPKUTCA B ITUX
OOKYMeHTax. Ecnn cnepoBaTeny nMbITalOTCA U3bATb  AOKYMEHTbl MPUHYAUTENbHO — 3TO
npesblleHMe NONHOMOYNI. B cnyyae BOSHUKHOBEHMA KOHPIMKTHOM CUTyauum pekomeHayeTcs
3BOHWUTb NO TenedoHy AeKYPHOMY MO YNPaBAEHUIO BHYTPEHHUX Aen cydbeKTa PO 1 06bACHUTD
BO3HUMKLIYIO cuTyaumto. PakT obpalleHns B ntobom cnyyae bygeT 3aPpUKCUPOBAH, 3TO MOXKET
npPUMroanTbCcs B Caydae AasibHelwero 06)KafoBaHMA AENCTBUIA COTPYAHWKOB C/NEeACTBEHHbIX
OpraHosB.

3HauMMbI NPaABOBOM HIOAHC - CeAoBaTe b BNpaBe Ha3HavyaTb CyAebHO-MeaNUMHCKYHO
3KCMepTU3y, Kak B CNy4Yanx, Korga yrosoBHoe Aeno Bo3byKaeHo, Tak U 4o ero Bo3byxaeHua. U
€C/IN B paMKax pacc/iefoBaHUA YroNOBHOro NPecTynjeHus cieaoBaTelb B NOCTAaHOBAEHUU O
Ha3HayeHMn CMD yKasblBaeT BOMPOCHI, KOTOPbIe OH CTAaBUT nepen sKcnepTamu, onpeaenset
3KCMepTHOE YYpeXaeHMe WU AOKEH NpenbABUTb 3TO MNOCTAaHOB/AEHWE ANA O3HAKOMJIEHMA
06BUHAEMOMY, NOA03PEBAEMOMY WM MOTEPMEBLIEMY, @ OHW, B CBOK oyepenb MMEKT MpPaBo
HanMcaTb CBOM BO3PAXKeHMUA, 3a4aTb AOMNO/IHUTE/IbHblE BOMPOCHI 3KCNEepPTaM M T.M. , TO B pamMKax
00CNeaCTBEHHOM NPOBEPKM, C MOCTAHOB/IEHMEM O HasHayeHun CM3, cnepoBaTteib BO3MOMKHbIX
durypaHToB Byayuwero aena He 3HAKOMMUT, TaK KaK Ha 3TOM 3Tane y HUX elle HeT cTaTyca
nogospesaemoro, obsBuHAemoro, notepneswero. Ecam CM3 6bina nposBegeHa Ha 3Tane
[OCNeACTBEHHOM MNpPOBEPKU, a 3aTemM OblNO BO3OYKAEHO Aeno, To Nno TpeboBaHMIO
notepneswero, 06BMHAEMOro, MAN NOAO3PEBAEMOro, cnegosatenb 06a3aH HasHauyntb CM3
NMOBTOPHO, TaK KaK MpPW NepBOMN 3KCNepTM3e OHU He OblIM 03HAKOMJIEHbI C NMOCTAHOBAEHNEM O
€e Ha3Ha4YeHUK, He MOTN BHECTU NPEeANOKEHNA NN BO3PAKEHMUS.

Yacto cnepoBatenn, HazHavyaa CM3, nprMocTaHaB/IMBAOT NPOU3BOACTBO MO YrOJI0BHOMY
OeNny, Tak Kak He XOTAT npoaneBaTb CPOKM NpeaBapuTeNbHOro CcneacTBva, a Korga B
CNeacTBeHHble OpraHbl MOCTyNaeT 3aK/l4YeHMe 3KcnepToB, TO MPOU3BOACTBO MO Aeny
BO306OHOBNAETCA. TaKOe 3aK/AUYeHUMEe IKCNepToB He MOXKeT 6biTb MCNONb30BAHO Kak
[OKa3aTeNbCTBO B CyAe, MNOCKONbKY 6bl10 nonyyeHo BHE CPOKOB MNpenBapuUTeNbHOro
cneacteua. [na toro, 4tobbl CM3 6blna NpusHaHa NErMTUMHON, ee NPUAETCA HAa3HaAYUTb elle
pas.

MNpuenekaem adsokama

JosepuTb 3allMTy CBOMX WHTEpPEeCoOB B paMKax paccnegoBaHUA  YroJ0BHOrO
npecrynneHna wm cy,u,e6Horo pa36mpaTeanTBa, KOHEYHO Jydle cneumanucty. Kak TONbKO



NpPaBOOXPAHUTE/IbHbIE OPraHbl HAYMHAKOT NPOABAATL MHTEPEC K KAaKOMY-IMBO MeanUMHCKOMY
paboTHMKY, pasyMHO cpa3ly 06paTUTLCA 3a OPUANYECKOM NOMOLLBIO K aABOKaTY.

Ha npakTuke 3TO 03Ha4aeT, 4To y MeapaboTHUKA ecTb NpaBo Bce beceapbl
CO cnefoBaTeNeM Kak B paMKax BO3OYKAEHHOro yronoBHOMo Aena, Tak U A0 ero Bo3byxaeHus,
BECTU B MPUCYTCTBMM a[BOKATa, ECTb NPABO HA NOOOM 3Tane KOHCY/IbTUPOBATLCA C afBOKATOM,
C ero NoOMoLLbio 06KanoBaTb AENCTBUA AOKHOCTHBIX UL, W T.M.

MomoLb afBOKaTa OYEHb BaXKHA HA 3Tane A0CNeACTBEHHON MPOBEPKU — 3TO MepBbIi U
OYeHb CTPECcCOBbIM 3Tan pPaccnefoBaHUA, KOTAa B COCTOAHMM LIOKA MOXKHO 3HAYMTENbHO
HaBpeguTb cebe nokasaHMAMKU. KOHEYHO, a4BOKAT NOMOXKET NpPaBuIbHO cebs BeCTU Ha 3Tane
[0CNeaCTBEHHOM MPOBEPKM, HO €CTb HKAHCbl Ha KOTopble CTOMT 06paTuTb BHMMaHue. [o
BO3OY)KAEHUA Yro/JIOBHOrO JAena CcnefoBateNieM He MpoBOAATCA  Aonpocbl, a bepytca
06bACHEHUA. B panbHenwem O0O6BACHEHWA MOryT pacCMaTpuBaTbCA CYyAOM B KayecTse
[0Ka3aTeNbCTB CO CTaTyCOM «MHOW AOKYMeHT». OAHAKo, ecan Auuo, paBano obbvsacHeHua 6e3
apBOKaTa, a 3arem, B pamKax BO36y)KAEHHOro YroJOBHOIO pAena, MNOAYYMNO CTaTyc
nopo3peBaemoro Uan o6BUMHAEMOro, To 06bACHEHUA NolyvyeHHble B X04€e AO0C/NeACTBEHHOM
NPOBEPKM, B KaYecTBe A0Ka3aTe/IbCTBa MCNONb30BaTbCA He 6yAyT, MOCKO/IbKY FpaXkAaHUHY He
6b1n10 obecneyeHo nNpaBo Ha 3awmTy. OObACHEHUA AaHHble B MPUCYTCTBUM aaBOKaTa, MOryT
ObITb MPUHATLI B Ka4eCcTBe A0KA3aTeNbCTB.

Ewe oAMH cyliecTBEHHbIM acneKkT — B YTOJIOBHOM NpaBe Yy aABOKaTa HET BO3MOXKHOCTU
[aBaTb OTBeTbl M 06bACHEHMA 3a CBOero AoBeputens (B pamKax rpPakAaHCKO-NPaBOBOro
KOAEeKCa TaKoe NpaBo Yy 3alUMTHUKA ecTb). Tem He MeHee ero npucyTtcteue npu becege co
cnepoBaTeniemM BaXKHO. B 4aCTHOCTU, MOXKHO He Cpa3y OTBeYaTb Cpa3y HAa BOMPOC CAe0BaTeNA,
a KpaTKO MNeperoBopuTb CO CBOMM aZBOKAaTOM W /MWb MNOTOM OTBeYaTb. TakMe KpaTkue
KOHCYNbTAaUMMU [0MXKHbI NPOUCXOAUTb BCAYX, B MPUCYTCTBUM cnepoBaTena. TaKKe aaBOKaT
MOXEeT BMeLaTbCa B Xog, 6ecenbl 1 NOCOBETOBATb CBOEMY K/IMEHTY HE OTBEYATb Ha KaKom-1nbo
BOMPOC, WAN MOACHUTb NOA3ALUMTHOMY, YTO C/lefoBaTeslb 3a4aeT KOHKPETHbIM BOMPOC No
TAKOM-TO NPUYMHE N PEKOMEHA0BATb XOpoLwo o6aymaTb OTBET.

B pamkax BO3OYXAEHHOrO YronoOBHOrO Aena, Korga noA3awMTHbIA aABOKaTa
[OMNpallMBaETCA He B KaYecTBe CBUAETENA, @ B KaYeCTBe NOLO3PEBAEMOrO, TO Nepes NepBbiM
AOMPOCOM B 3TOM KayecTBe, FPaXAAaHMH MMeeT NPaBo HA KOHPUAEHUMANbHYIO BCTpeuy C
apBoKaToMm, 6€3 NpUCYTCTBUA CnepoBaTeNa U UHbIX CBUAETENEe.

Ecnun B pamKax Bo3byKA4eHHOro yros0BHOroO Aena NoAo3peBaemMblit gonpawmsaeTtca b6e3
NPUCYTCTBMA aZBOKaTa (ero He npeaynpeanan o NpaBe Ha afBoOKaTa, UAM He NPeaoCTaBUIM,
HeCMOTpPA Ha TpeboBaHMA), TO B Aa/ibHENWIEM AULO MMeEeT NPaBO OTKa3aTbCA OT CBOMX
NnoKasaHum

Y aABOKaTa 0O4YeHb MHOro 06A3aHHOCTEM MO OTHOLWEHWIO K CBOMM AoBeputenam. B
YaCcTHOCTM, afBOKAT He MMeeT npaBa OTKa3aTbCA OT MPUHATOrO Ha cebs obA3aTenbcTBa
3aWMLLATb rPaXAaHWHa, AaXKe ecin eMy He MAATAT OrOBOPEHHYK CymMy. B ganbHenwem oH
CMOXeT B3bICKaTb CO CBOEro A0OBepuTena AeHbrn B cyaebHOm nopaaKe, HO BO3MOXHOCTU
OTKa3aTbCA OT 3alLMTbl — HE UMEET.

B 064a3aHHOCTM afBOKaTa BXOAWUT COXPaHEHWE afBOKATCKOWM TaWHbI, T.€. TeX LOKYMEHTOB
nan nHbGopmMaumn, KoTopble AOBEPUTENb NPEeAOCTaBAAET ANA OKa3aHWA emy pULUYECKOM
MOMOLLM. ITU CBEAEHMA OXPAHAIOTCA 3aKOHOM W He MoOryT ObiTb M3bATbl. [lpoBeaeHue
ONepaTUBHO-PO3bICKHbIX MeEPONPUATUIA U CAeACTBEHHbIX AEWCTBUIA B OTHOLWEHMW ajfBoOKaTa
[OMNYCKaeTCsA TONIbKO Ha OCHOBAHWUK cyaebHoro peweHus. Mpu 3TOM NoyYeHHbIE B XO4€ TaKMUX



AeNCTBUIM cBeAeHUA He MOryT ObiTb MCNO/Ib30BaHbl B KayecTBe [A0Ka3aTe/IbCTB 0OBUHEHUS.
NckntoueHnem ABNSETCA TONbKO opyaue NpecTynaeHus.

AfBOKaT He moxeT OblTb Bbi3BaH W AONPOWEH B KayectBe csBuaetens o6
06CTOATENbCTBAX, CTABLUMX EMY M3BECTHbIMWU B CBA3M C OOpalleHNnemM K HeMy 3a topUANYECcKom
nomolubo. laxke ecnu cornaweHme o6 okaszaHUM OPUANYECKON MOMOLLM He BblN0 3aKNYEHO,
a 6blna TONbKO nNpeaBapuTeNbHAA KOHCY/AbTauMA, TO aABOKATa TOXe Henb3a A0MpPOCUTDb.
[donpocuTb aaBOKaTa B KayecTBe CBUAETENA MOXHO TO/NbKO B TOM C/ly4ae, €CAn cam
A0BepUTENb HaCTaMBaeT Ha 3TOM U NPOCUT AaTb TaKMe NOKa3aHUs.

BbibMpan agBoKaTa, He 3abyabTe NPOBEPUTb ero AenCTBYIOWNI CTAaTyC B aABOKATCKOM
nanate cybvekta P®P, MOCKONbKY CTAaTyC MOXKeT ObiTb MPUOCTAHOBNEH M CNeACTBEHHble
OENCTBUA Ha KOTOPbIX MPUCYTCTBOBA a[4BOKAT C MPUOCTAHOBAEHHbIM CTAaTyCOM, B Aa/ibHenLwem
6yAyT NPM3HAHHBIMW HEAOMNYCTUMbIMMU.

Bonee noapobHyo nHGopMaLMIo MO aKTyaibHbIM OPUAMYECKMM BONPOCcam Bbl moskeTe
NoyYnTb Ha becniaTHOM 06pa3oBaTe/IbHOM OH-NaH Kypce ANA MeAULMHCKUMX PabOTHUKOB No
Bonpocam npasa https://www.vrachprav-nmp.ru

Mamepuan noocomosanen 6 pamkax epanma npezudenma Poccutickoii @edepayuu,
npedocmagnenHvblm PoHOOM Npe3udeHmcKux 2panmos (6 coomeemcmeuu ¢ Yxazom
IIpezuoenma Poccuitickoii @edepayuu om 30 ansaps 2019 2. No 30 «O epanmax [lpe3udenma
Poccuiickoii @edepayuu, npedocmasisemvix Ha pazgumue Spaircoanckozo ooduecmaay)
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